BAY







7
Hawlyat Al-Montada

I. S. S. N. Print :1998 - 0841

I. S. S. N. onlie :2958 - 0455

Guaihl ddgo dlxo

Doi 10.35519 /0828

sadl dales
e lud| A% pldl Jho iy (el oLl

Protecting third parties

through capital formation joint-stock company

Submitted By
Kewa Hameed Salih Al-Mizory

Supervised by
Dr. Muhannad Ibrahim Ali Al-Jubouri
Professor of private law

kewa80@yahoo.com

Col

$195b) o daz 05—S5

25553 asluct) Sbud
Sl Jo pudlp] wige

2024/3/1 : il g 46

Recevied: 25 / 11 / 2023

2023/12/12 :Jgudll g,

Accepted: 12/ 12/ 2023

2023/11/25 :e}b.wyl &b

Published: 1/ 3 / 2024

GAoy oy 4S5l Loy
g Olall dpue s g it

OBl Sl 0,363
43S a0l e ooy O L e 1oass
el Oloall JS_ iy dealudl
Jol eg doaludl Sl 510
dis dnles e pddl 5,5 S

oAl
JLL oy 52555 dles s
oI el Glaall ol &5 2l
diwddly dwlusg dyyuan Ll
WSWI Ly e oy 3 A Sl
gealadl  dode gus e
oSl el § ddidiod o guys

=/

Fol (st0) - S SR SR S0 S S0 550




Aealud) A% Ll o iy (e sl pddl dgles

SI“L.Q&JSQ ”‘ :,“ kS s
& g pabl Lylle ool d8Lo) 45,21

Abstract

The process of forming the company’s
capital or the general guarantee for
creditors is considered a crucial and
sensitive stage for the company, as it
is through which the seriousness of
the shareholders and their real desire
to lay the initial foundations of the
company is ascertained and so that the
legislator verifies the seriousness of the
guarantee that the company provides
to the creditors.

Thus, it became clear to us that the
capital of the joint-stock company
constitutes the general guarantee for the
creditors of the joint-stock company.
For this reason, the legislators decided
to protect it when the company forms
its capital, and stressed the necessity
of its real, not fictitious, presence so
that the capital has an effective role in
protecting others and in the survival of
the company. Thus, legislation created
certain foundations upon which it is
based. The capital, since it is clearly
specified in the company contract,
then after it is specified, it must be
identical to the shares actually donated
by the partners in order to avoid the

ambiguity of the company’s fictitious
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nature.

The principle of capital stability is
also considered the most important
guarantee that legislators have granted
to others. Through this principle,
a distinction is made between the
company’s capital, which is considered
the general guarantee for its creditors,
which

change continuously during the life of

and the companys assets,
the company, affected by all the deals
and work carried out by the partners,
while its capital remains fixed. Despite
the changes that may occur to it, it is
considered one of the most important
decisions taken by the company that
protects the capital, the process of
reducing the company’s capital. As
a protection for the company and
others, legislators intervene to protect
the company’s funds and the general
guarantee granted to its creditors. The
guarantee includes everything that
the company owns in addition to its

authorized capital. In the company

contract.
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